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DI STRICT OF COLUMBI A- THE RIGHT TO LI EN A BUI LDI NG

In the case of Calvin L. More v Axelrod, 443 A 2d 40
(D.C. 1982), an agent contracted with the owner to rent

| ease operate and nanage apartnent units. The query was
whet her this person would be entitled to place a
mechanic's lien against the Owmer's property for servies
render ed.

The person that acted as a nmanager and broker with
respect to apartnment units in the District of Col unbia,
clainmed that he also acted as a repair man and therefore
was entitled to invoke a nechanic's lien for services
rendered as previously codified at DC Code 38-101 et seq.
and now set forth at DC Code 40-301.01 et seq.

The trial court ruled that the Appellant, was a real
estate broker and not a contractor and therefore not
entitled to recovery under the lien statute. The
Appel l ate Court disagreed. The Appellate Court held that
"...the purpose of the nechanic's lien statute is to
provide a renedy to parties who have inproved the val ue
of the property through contribution of |abor and
materials. The theory underlying the statute is that a
party who contributes | abor and materials which enhance



the value of the property..." wll be permtted to use
the lien law to its advant age.

Al t hough the Appellant acted as a real estate broker and
had a contract wth the Owmer as a broker, the Court
found that he also may have acted as a repair man. The
Court acknow edges that if Appellant was solely a
property manager/ broker, that would not be sufficient to
be covered by

the lien statute. But if the person sufficiently pled in
his suit that he did work and or furnished material that
was i ncorporated into the property, he would then be
covered by the statute.

The Court held that the right to the |[ien arises when

| abor is perfornmed and/or materials are furnished as a
consequence of which value was added to the structure

Il nvol ved. In conclusion, no matter what your title wth
an Owner, as long as you can denonstrate that you in sone
fashi on, inproved value of the property, through | abor
and/or material, you will be entitled to sue via the
mechanic's lien statute.

| f you should have any questions on this issue please
contact M. Sissman at his website at

Wwww. contractoral ert.comor by phone at (703) 903-9646 or
(301) 762-0402.
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